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Birmingham, Ala. 35214, and for 
acquisition "by ROSS NEELY, JR., 
also of Birmingham, Ala., of con
trol of such rights and property 
through the transaction. Applicants’ a t
torney: Maurice P. Bishop, 327 Frank 
Nelson Building, Birmingham, Ala. 35203. 
Operating rights sought to be controlled 
and merged: Under a certificate of reg
istration, in No. MC-98780 Sub-1, cov
ering the transportation of commodities 
generally, as a common carrier, in inter
state commerce, solely within the State 
of Alabama. ROSS NEELY EXPRESS, 
INC., is authorized to operate under cer
tificates of registration, as a common 
carrier, in interstate commerce, solely 
within the State of Alabama. Applica
tion has not been filed for temporary 
authority under section 210a(b).

No. MC-F-10806. Authority sought for 
purchase by ROBBINS MOTOR TRANS
PORTATION, INC., Industrial Highway 
and Saville Avenue, Eddystone, Pa. 19029, 
of the operating rights and certain prop
erty Of WILLIAM A. KELLY, INC., 1526- 
32 North American Street, Philadelphia, 
Pa. 19122, and for acquisition by MAU
RICE ROBBINS, also of Eddystone, Pa., 
of control of such rights and property 
through the purchase. Applicants’ attor
ney: Paul F. Sullivan, 701 Washington 
Building, 15th and New York Avenue 
NW., Washington, D.C. 20005. Operating 
rights sought to be transferred: Heavy 
machinery and equipment requiring rig
ging or special handling and such ma
terials and supplies as are used in the 
installation, operation, and maintenance 
thereof, when transported in the same 
vehicle with such commodities, as a com
mon carrier, over irregular routes, be
tween Philadelphia, Pa., on the one hand, 
and, on the other, points in Maryland, 
Delaware, New Jersey, New York, Con
necticut, Massachusetts, Rhode Island, 
Ohio, North Carolina, South Carolina, 
Virginia, West Virginia, and the District 
of Columbia; electrical appliances and 
electrical equipment, between Philadel
phia, Pa., on the one hand, and, on the 
other, points in Delaware and Mary
land, and those in Cumberland, Salem, 
Gloucester, Camden, Burlington, Mer
cer» and Atlantic Counties, N.J.; soil 
pipe, pipe fittings, and cast iron plumb
ing specialties, from East Greenville 
and Linfield, Pa., to points in Con
necticut, Delaware, Maryland, Massa
chusetts, New Jersey, New York, Rhode 
Island, and the District of Columbia; 
and materials used or useful in the 
manufacture of cast iron soil pipe, 
cast iron pipe fittings, and cast iron 
plumbing specialties, and returned or re
jected shipments of cast iron soil pipe 
and cast iron soil pipe fittings, from 
points in Connecticut, Delaware, Mary
land, Massachusetts, New Jersey, New 
York, Rhode Island, and the District of 
Columbia, to East Greenville and Lin
field, Pa. Vendee is authorized to operate 
as a common carrier in Pennsylvania, 
New Jersey, New York, Iowa, Missouri, 
Arkansas, Oklahoma, Virginia, Michigan, 
Wisconsin, Delaware, Mississippi, Min
nesota, Louisiana, Texas, Tennessee, 
Kentucky, Ohio, Indiana, Illinois, Massa

chusetts, Maine, New Hampshire, Ver
mont, Rhode Island, Connecticut, Geor
gia, Florida, Alabama, and the District 
of Columbia. Application has been filed 
for temporary authority under section 
210a(b).

PASSENGER AND PROPERTY

No. MC-F-10805. Authority sought for 
control by STEPHEN R. KEREK, 275 
Blossom Hill Drive, Lancaster, Pa. 17601, 
and EDWARD G. GRANGER III, 351 
Blossom Hill Drive, Lancaster, Pa. 17601, 
of AIRPORT TRANSPORTATION 
SERVICE, INC., 1001 East Philadelphia 
Street, York, Pa. 17403. Applicants’ attor
ney: Christian V. Graf, 407 North Front 
Street, Harrisburg, Pa. 17101. Operating 
rights sought to be controlled: Passen
gers and their baggage, in special opera
tions, in nonscheduled door-to-door 
service, limited to the transportation of 
not more than eight passengers in any 
one vehicle (not including the driver 
thereof), as a common carrier, over 
irregular routes, from points in York 
County, Pa., to Washington National Air
port, Gravelly Point, Va., Dulles Inter
national Airport, Loudoun-Fairfax 
County, Va., John F. Kennedy Interna
tional Airport and La Guardia Airport, 
New York, N.Y., and Newark Airport, 
Newark, N.J., between points in York 
County, Pa., on the one hand, and, on 
the other, Friendship International Air
port, Baltimore, Md., with restriction; 
and general commodities, except those 
of unusual value, classes A and B ex
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
between points in York County, Pa., on 
the .one hand, and, on the other, Phila
delphia International Airport, Philadel
phia, Pa. (restricted to transportation in 
passenger vehicles), Friendship Interna
tional Airport, Baltimore, Md., Dulles In
ternational Airport, Loudoun-Fairfax 
Counties, Va., Washington National Air
port, Gravelly Point, Va., John F. Ken
nedy International Airport, New York, 
N.Y., La Guardia Airport, New York, 
N.Y., and Newark Airport, Newark, N.J., 
with restriction. STEPHEN R. KEREK, 
nor EDWARD G. GRANGER III, holds 
authority from this Commission. How
ever they control KEREK AIR 
FREIGHT CORPORATION, Post Office 
Box 213, Route 230 Bypass and Flory 
Mill Road, Lancaster, Pa. 17604, which is 
authorized to operate as a common car
rier in Pennsylvania. Application has not 
been filed for temporary authority under 
section 210a(b).

By the Commission.
[seal] H . N e il  G arson ,

Secretary.
[F.R. Doc. 70-4895;. Filed, Apr. 21, 1970;

8:48 a.m.]

[N o tic e  63]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

A pr il  17, 1970.
The following are notices of filing of 

applications for temporary authority

under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 CFR 
Part 11113), published in the F ederal 
R eg ister , issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica
tion must be filed with the field official 
named in the F ederal R egister  publica
tion,, within 15 calendar days after the 
date of notice of the filing of the appli
cation is published in the F ederal R eg
is t e r . One copy of such protests must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as to 
the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor C arriers of P roperty

No. MC 71459 (Sub-No. 18 TA), filed 
April 14, 1970. Applicant: HOPPER 
TRUCK LINES, 2800 West Bayshore 
Road, Palo Alto, Calif. 94303. Applicant’s 
representative: Clifford J. Boddington 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex
cept those of unusual value, dangerous 
articles, classes A and B explosives, 
household goods, commodities in bulk, 
commodities requiring special equip
ment, commodities injurious, or con
taminating to other lading); (a)
between Florence Junction, Ariz., and 
Silver City, N. Mex., serving all interme
diate points and the off-route points 
within 25 miles thereof; (b) serving the 
off-route point of Morenci, Ariz., and 
points within 10 miles thereof; (c) with
out restriction against interchange at 
Silver City, N. Mex.; (1) from Florence 
Junction, Ariz., over U.S. Highway 70 to 
New Mexico Highway 90 thence over New 
Mexico Highway 90 to Silver City, 
N. Mex., and return over the same route 
serving all intermediate points ̂ (2) serv
ing from or to the off-route points within 
25 miles of the above-named routes; (3) 
serving from or to the off-route point of 
Morenei, Ariz., and points within 10 miles 
thereof, for 180 days. N o t e : Applicant 
intends to tack with MC 71459 and subs 
thereto at Florence Junction, Ariz., and 
interline at Silver City, N. Mex. Support
ing shippers: There are approximately 
81 statements of support attached to the 
application, which may be examined here 
at the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: Claud W. 
Reeves, District Supervisor, Interstate 
Commerce Commisson, Bureau of Oper
ations, 450 Golden Gate Avenue, Box 
36004, San Francisco, Calif. 94102.

No. MC 84428 (Sub-No. 16 TA), filed 
April 13, 1970. Applicant: CHESTER 
JACKSON CO., 478 Schuyler Avenue, 
Kearney, N.J. 07032. Applicant’s repre
sentative: Edward Bowes, 744 Broaa
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Street, Newark, N.J. 07102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Nitric acid, in bulk, in tank 
vehicles, from Kenvil, N.J., to Glen Falls, 
N.Y., for 150 days. Supporting shipper: 
Hercules, Inc., Wilmington, Del. 19899. 
Send protests to: District Supervisor
W. J. Grossman, Bureau of Operations, 
Interstate Commerce Commission, 970 
Broad Street, Newark, N.J. 07102.

No. MC 103993 (Sub-No. 517 TA), filed 
April 13, 1970. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing
ton Avenue, Elkhart, Ind. 46514. Appli
cant’s representative: Ralph H. Miller 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Campers, designed to be 
installed on pickup trucks from Coving
ton, Ohio; Jonestown, Pa., and Perry, 
Ga., to points in the United States (ex
cept Alaska and Hawaii), for 180 days. 
Supporting shipper: Vesely Co., Lapeer, 
Mich. Send protests to: District Super
visor J. H. Gray, Interstate Commerce 
Commission, Bureau of Operations, Room 
204,345 West Wayne Street, Fort Wayne, 
Ind. 46802.

No. MC 105671 (Sub-No. 4 TA), filed 
April 13, 1970. Applicant: MCFAR
LAND & STAMPLE TRUCKING COM
PANY, 1007 Dixwell Avenue, Hamden, 
Conn. 06514. Applicant’s representative: 
Thomas W. Murrett, Society Plaza Build
ing, 342 North Main Street, West Hart
ford, Conn. 06117. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Malt beverages, from Newark, N.J., 
to Bristol, Conn., limited to transporta
tion to be performed under a continuing 
contract or contracts with W. H. Cawley 
Co. and P. Ballantine & Sons, for '180 
days. Supporting shippers: P. Ballantine 
& Sons, 57 Freeman Street, Newark, N.J. 
07101; W. H. Cawley Co., 24 South Bridge 
Street, Somerville, N.J. Send protests 
to: District Supervisor David J. Kernan, 
Bureau of Operations, Interstate Com
merce Commission, 324 U.S. Post Office 
Building, 135 High Street, Hartford, 
Conn. 06101.

No. MC 106674 (Sub-No. 71 TA), filed 
April 13, 1970. Applicant: SCHILLI MO
TOR LINES, INC., Post Office Box 122, 
Delphi, Ind. 46923. Applicant’s repre
sentative: Thomas R. Schilli (same ad
dress as above). Authority sought 
to operate as a common carrier-, 
by motor vehicle over irregular 
routes, transporting: Fertilizer and

fertilizer compounds, in bulk, in dump 
vehicles, over iregular routes, from Joliet,
111., to points in Indiana, Michigan, Ohio, 
and Wisconsin, for 180 days. Supporting 
shipper: Olin, Post Office Box 991, Little 
Rock, Ark. 72203. Send protests to: Dis
trict Supervisor J. H. Gray, Interstate 
Commerce Commission, Bureau of Op
erations, Room 204, 345 West Wayne 
Street, Fort Wayne, Ind. 46802.

No. MC 107295 (Sub-No. 362 TA), filed 
April 13, 1970. Applicant: PRE-FAB 
TRANSIT CO., 100 South Main Street, 
Farmer City, 111. 61842. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing : Tubular steel products and building 
products, from the plantsite of Adjusta- 
Post Manufacturing Co., at Akron, Ohio, 
to points in Iowa and Minnesota, for 180 
days. Supporting shipper: Adjusta-Post 
Manufacturing Co., 605 West Bowery 
Street, Akron, Ohio 44300. Send pro
tests to: Harold Jolliff, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 476, 325 
West Adams, Springfield, 111. 62704.

No. MC 107496 (Sub-No. 775 TA), 
filed April 13, 1970. Applicant: RUAN 
TRANSPORT CORPORATION, Third 
and Keosauqua Way, Des Moines, Iowa 
50309. Applicant’s representative: H. L. 
Fabritz (same address as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid fertilizer so
lution, in bulk, from Alta and Masonville, 
Iowa, to points in Minnesota, for 150 
days. Supporting shipper: Gulf Oil Co.— 
U.S., Dwight Building, Kansas City, Mo. 
64105. Send protests to: Ellis L. Annett, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 677 
Federal Building, Des Moines, Iowa 
50309.

No. MC 134401 (Sub-No. 1 TA), filed 
April 9, 1970. Applicant: SHERWOOD 
W. HUME, doing business as HUME 
EQUIPMENT COMPANY, 141 Bell 
Street, Milton, Ontario, Canada. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tractors (except 
those with vehicle beds, bed frames, or 
fifth wheels), agricultural implements 
and machinery, attachments for, and 
equipment designed for use with the fore
going articles when moving in mixed 
loads with such articles, between the 
United States-Canadian border crossings 
at Port Huron and Detroit, Mich.; 
Alexandria Bay, Buffalo, and Niagara 
Falls, N.Y., on the one hand, and, on the

other, points in Michigan, Ohio, Indiana, 
Illinois, Wisconsin, Minnesota, New York, 
and Pennsylvania; restricted to traffic 
originating at or destined to points in 
the Dominion of Canada, for 180 days. 
N o t e : Applicant, of course, intends to 
joinder its authority issued by the On
tario Highway Transportation Board. 
Supporting shipper: White Farm Equip
ment, A Division of White Motor Corp. 
of Canada, Ltd., Brantford, Ontario, 
Canada. Send protests to: George M. 
Parker, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper
ations, 518 Federal Office Building, 121 
Ellicott Street, Buffalo, N.Y. 14203.

No. MC 134490 TA, filed April 13, 
1970. Applicant: CONSTELLATION 
FREIGHT AGENCY, INC., 136-25 
Springfield Boulevard, Jamaica, N.Y. 
11413. Applicant’s representative: Sam
uel B. Zinder, Station Plaza East, Great 
Neck, N.Y. 11021. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Radios, televisions, hi-fi equipment, 
tape recorders and parts and materials 
thereof, from Moonachie, N.J., to New 
York, N.Y., for 180 days. Supporting 
shipper: Sony Corporation of America, 
47-47 Van Dam Street, Long Island City, 
N.Y. 11101. Send protests to: Anthony 
Chiusano, District of Supervisor, Inter
state Commerce Commission, Bureau of 
Operations, 26 Federal Plaza, New York, 
N.Y. 10007.

No. MC 134496 TA, filed April 13, 1970. 
Applicant: A & B EXPRESS COMPANY, 
a corporation, 6314 Dewey Avenue, 
West New York, N.J. 07093. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Avenue, Jersey City, N.J. 07306. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquors (except in 
bulk), for the account of Monsieur Henri 
Wine, Ltd., from Brooklyn, N.Y., Albany, 
Buffalo, Rochester, Syracuse, and points 
in Nassau, Suffolk, Orange, Rockland, 
Westchester Counties, N.Y., for 150 days. 
Supporting shipper: Monsieur Henri 
Wines, Ltd., 131 Morgan Avenue, Brook
lyn, N.Y. 11237. Send protests to: District 
Supervisor W. J. Grossmann, Interstate 
Commerce Commission, Bureau of Op
erations, 970 Broad Street, Newark, N.J. 
07102.

By the Commission.
[seal] H . N e il  G arson ,

Secretary.
[F.R. Doc. 70-4896; Filed, Apr. 21, 1970;

8:48 a.m.]
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Title 49— TRANSPORTATION
Chapter III— Federal Highway Admin

istration, Department of Transpor
tation
SUBCHAPTER B— MOTOR CARRIER SAFETY 

REGULATIONS
[Docket No. MC-7; Notice 70-5]

PART 391— QUALIFICATIONS OF 
' DRIVERS

PART 392— DRIVING OF MOTOR 
VEHICLES

Miscellaneous Amendments
On June 2, 1969, the Federal Highway 

Administrator announced that he was 
considering a complete substantive and 
editorial revision of Part 391 of the 
Motor Carrier Safety Regulations (34
F.R. 9080). Part 391 deals with quali
fications of drivers of commercial motor 
vehicles operating in interstate or for
eign commerce. Interested persons were 
invited to submit comments on the pro
posed rules by the close of business on 
September 3, 1969. The closing date for 
comments was later extended to Octo
ber 6, 1969 (34 F.R. 13610).

Some 10,000 filings, representing the 
views of approximately 14,000 named 
parties, were received. These comments 
have been carefully considered. As will 
appear more fully below, several changes 
in the regulations have been made, in 
response to problems and issues raised 
by respondents.

In the main, however, the Administra
tor has adhered to the belief that a com
plete revision of the driver qualification 
rules is necessary and appropriate at this 
time. He remains convinced that the 
public interest in motor vehicle safety 
requires upgrading the training and abil
ity of drivers, hiring as drivers only per
sons whose records demonstrate their 
capability for safe operation of heavy 
vehicles, and insuring that drivers of 
modern, more complex vehicles can 
safely withstand the increased physical 
and mental demands that their occupa
tion now imposes. Therefore, the Admin
istrator does not agree with the conten
tions that any Federal regulations setting 
forth more stringent minimum qualifica
tions for drivers of commercial vehicles 
are unlikely to prove effective.

A number of respondents argued that 
the proposal to revise Part 391 in its 
entirety placed undue emphasis on the 
driver as a causal element in highway 
accidents. The Administrator realizes, of 
course, that there are many factors 
which contribute to the dismal toll of 
deaths, injuries, and property damage. 
He fully intends to continue to cover as 
many of them as his authority permits. 
However, it cannot reasonably be denied 
that adherence to improved driver quali
fication rules will play a vital part in the 
overall effort to improve motor vehicle 
safety. After carefully considering the 
available evidence, both in docket com
ments and elsewhere, the Administrator 
remains convinced that his statement in 
the preamble to the proposed rules (34 
F.R. 9081) still holds true:

Accident experience in  recen t years has 
dem onstra ted  th a t  reduction  of th e  effects 
of organic and  physical disorders, em otional 
im pairm ents, and  o th er lim ita tions of th e  
good h ea lth  of drivers are increasingly im 
p o rta n t factors in  accident prevention. Tech
nological advances in  equ ipm ent and h ig h 
way engineering, together w ith  increased 
knowledge in  the  areas of highw ay safety 
and  th e  various skills th a t  today’s com m er
cial m otor vehicle drivers m u st possess, m ake 
i t  necessary th a t  criteria  for determ ining 
w hether individuals are qualified to  drive 
com m ercial m otor vehicles be upgraded. The 
m obility  of th e  m odern labor force requires 
access to  m ore in form ation  by w hich a p o ten 
tia l driver’s ability , tra in ing , m enta l a ttitu d e , 
and  experience in  th e  operation of com m er
cial m otor vehicles can be determ ined. Medi
cal advances, im proved diagnostic techniques, 
and  m odern m an ’s increased exposure to  
physical hazards call for revision of th e  regu
la tio n s’ physical qualifications for driving 
comm ercial m otor vehicles.

In general, the format of the revised 
part has been altered only slightly from 
the proposal. The major changes are the 
addition of a new section (§ 391.63), pro
viding certain exemptions in cases where 
drivers are hired on an intermittent, 
casual, or occasional basis, and the trans
fer of the so-called “grandfather” ex
emptions, for drivers who are regularly 
employed as drivers on the effective date 
of the new rules, to Subpart G. The sub
stantive aspects of these provisions are 
discussed in more detail below.

The principal changes in Subpart A, 
the general provisions of the part, reflect 
an attempt to provide more definite 
guidance for the situation in which the 
driver of a commercial motor vehicle is 
also the owner of the equipment he 
operates. A new paragraph (c) has been 
added to § 391.1 to make it clear that 
when the owner-driver is acting in the 
capacity of a motor carrier, he is re
sponsible for compliance with both the 
rules that apply to motor carriers and 
the rules that apply to drivers. In addi
tion, the definition of the term “motor 
carrier” in § 391.3(a) has been revised 
so that the owner-driver will be re
garded solely as a driver for purposes of 
Part 391 when he is driving his equip
ment on .behalf of a motor carrier, 
whether under a lease arrangement or 
otherwise. A new definition of the term 
“employs” in § 391.3(c) makes it clear 
that, in general, a motor carrier is re
sponsible for insuring that every driver 
who operates a commercial vehicle in 
furtherance of the carrier’s business is a 
qualified driver, regardless of the form 
of contractual or other arrangement be
tween the carrier and the driver.

Subpart B, dealing with general quali
fications and disqualifications of drivers, 
was the subject of most of the comments 
received. In the preamble to the proposal, 
the Administrator specifically invited 
comments on the provision, in § 391.11
(b)(1), that precludes a person who is 
less than 21 years of age from driying a 
commercial vehicle. Comments in re
sponse to this invitation generally fa
vored retention of the 21-years-or-older 
prerequisite. Many respondents noted 
that statistics collected by liability insur
ance companies indicate that persons 
who have not yet attained the age of 21 
are in a higher risk category than older

persons. There were some respondents 
who favored lowering the minimum age 
of 19, on the ground that motor carriers 
should be allowed to establish appren
ticeship training programs to attract 
younger persons into driving as an oc
cupation. The Administrator has con
cluded that the minimum age should 
be retained at this time. However, he 
will give further consideration to estab
lishing conditions under which persons 
who are less than 21 years old can be 
permitted to drive under close super
vision for the purpose of training them 
to become journeyman drivers.

The requirement that a driver must be 
able to write the English language has 
been deleted from § 391.11(b) (2). The 
deletion was made in response to com
ments which pointed out that in some 
border areas of the United States and 
in a few urban centers drivers frequently 
are literate only in a language other than 
English. It was felt that retention of the 
requirement that a driver must be able 
to write English would, in those cases, 
lead to unnecessary loss of employment 
by experienced and capable drivers.

Subparagraphs (4) and (5) of § 391.11
(b) were the subject of many comments 
that appear to have stemmed from mis
understanding of what those provisions 
were meant to require. As originally 
written, their purport was to insure that 
every driver is capable of ascertaining 
that the cargo he transports is properly 
loaded. Some respondents read into these 
provisions a requirement that drivers 
must personally load, block, and brace 
the cargo. The Administrator has there
fore revised these subparagraphs to 
make it clear that a driver must be able 
to determine whether loading is proper 
by visual inspection or handling charac
teristics of the vehicle, so that he can 
require corrective action if it is neces
sary. However, there is no requirement 
that the driver must personally perform 
the corrective actions, or enter a sealed 
cargo compartment.

Section 391.15, dealing with disquali
fication of drivers, was easily the most 
controversial provision of the proposed 
revision. In it, the Administrator pro
posed to disqualify drivers who commit 
offenses of a nature that would ordinar
ily lead to loss of driving privileges under 
State laws. The section has been changed 
in two principal ways. First, the dis
qualification of drivers who are convicted 
of, or forfeit bond under charges of, 
three or more moving traffic violations
vithin 3 years has been deleted. It ap
pears that the proposal was too dra- 
îonian for implementation at this time, 
n view of the unevenness of motor vehi
cle law enforcement from State-to-State, 
he lack of a uniform rule as to what 
institu tes a moving violation, and th e  
lardships it would work on many driv
ers. A companion rule has been changed 
so that only conviction of serious m otor 
vehicle offenses committed after the ef
fective date of the rule will be grounds 
for disqualification. Some respondents 
irgued that serious offenses co m m itted  
vhile a driver is operating his personal 
vehicle should not be grounds for dis
qualification. The Administrator has 
included, however, that the commission
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of a serious offense while operating a 
vehicle indicates that the perpetrator is 
unfit to drive a commercial vehicle irre
spective of whether or not the offense 
was committed while on duty. For this 
reason, he has not limited the grounds 
for disqualification to offenses commit
ted while a commercial vehicle is being 
driven.

Subpart C of the regulations requires 
drivers to furnish, and motor carriers to 
obtain, information" about the back
ground and driving records of drivers. I t  
also requires carriers to act on that in
formation, both a t the time of the driv
er’s initial application for employment 
and thereafter while he is in the carrier’s 
employ, to insure that the driver can 
safely operate a commercial vehicle. 
There were some respondents who op
posed adoption of these rules on the 
grounds that they preempted the right 
of a motor carrier unilaterally to remove 
a driver from the highway for safety 
reasons. They do not do so, as § 391.1(b) 
makes clear. It was suggested that the 
rules encroach upon the arbitration pro
cedures created by collective bargaining 
agreements. The Administrator recog
nizes the right of labor and management 
to regulate most aspects of their rela
tionship through collective bargaining 
agreements within the framework of 
Federal and State law. However, he does 
not concur with the viewpoint that the 
safety of the motoring public is a proper 
subject to be hazarded by procedural ar
rangements in those agreements. The 
overwhelming weight of the available 
evidence establishes, beyond rational 
doubt, that a driver’s predilection for in
volvement in serious accidents can fre
quently be foretold by his past driving 
record and his general character. Since 
this is the case, drivers whose records 
demonstrate that they are likely to cause 
highway accidents should not continue 
operating heavy commercial vehicles. In 
the absence of a showing of the feasi
bility of screening of drivers by a Federal 
agency, reliance on motor carriers’ en
lightened self-interest in careful screen
ing of their drivers appears to be the 
only viable approach to the problem. For 
these reasons, the Administrator has 
declined to make any basic changes in 
the subpart. As written, it requires per
sons seeking employment as drivers to 
nil out an application form with the de
tails of their past employment and driv- 
mg record. The carrier must use that 
information to investigate the appli
cant’s driving and employment history, 
in addition, motor carriers are required 
to make an annual review of the driving 
record of each regularly employed driver, 

rivers must furnish their employers 
ith a listing of the violations of which 

llave been convicted during the pre
y in g  year. The list must be furnished 
in once every 12 months; however, 
+• n 6 initial year of the rule’s opera- 

n carriers may spread the reporting 
f>vo«^en*i over tbe entire year, so that 
end of 197Y  haS complied with it by the

was little objection in principle 
Proposals for making successful 

mpletion of both a road test and a
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written examination prerequisites for 
qualification to drive a commercial motor 
vehicle. The Administrator has retained 
the substance of both requirements. The 
interests of commercial motor vehicle 
safety would, in his view, be promoted by 
insuring that drivers have demonstrated 
their skill and knowledge of applicable 
regulations by completion of approved 
tests.

The road test is to be given by the 
motor carrier or a person the carrier 
designates. While it is arguable that the 
purpose of the testing requirement would 
be better served by a test given by a 
Federal agency, there are at present in
sufficient administrative resources to 
undertake that task. Under the regula
tion, a potential driver must be tested 
on his skill at operating the type of 
motor vehicle the motor carrier intends 
to assign to him. In  this context, the 
term “assign” does not mean “perma
nently (or exclusively) dedicate.” It re
quires only that the carrier make a fair 
assessment of the types of equipment the 
applicant is likely to operate if he is 
hired. Section 391.33 permits the road 
test to be waived when the applicant can 
Show that he has recently and success
fully completed the same, or an equiva
lent, test. In the notice of proposed rule 
making, a waiver was permitted if the 
driver held a so-called "classified license” 
issued by a State which licenses individ
uals to drive specified categories of large 
commercial vehicles. I t  has come to the 
Administrator’s attention that some 
classified licenses, are issued without first 
requiring the applicant to take a road 
test on the particularly type of vehicle 
involved. Therefore, language has been 
added to § 391.33(a) (1) to make it clear 
that such a license may be accepted as 
equivalent to the road test only when it 
is issued after successful completion of 
a road test on a commercial vehicle.

The written examination requirement 
in § 391.35 has been modified by requir
ing the examination questions to be 
taken from a list prepared and published 
by the Bureau of Motor Carrier Safety. 
The Administrator has taken this step 
in response to contentions that carrier 

• prepared questions may open the door to 
arbitrary and discriminatory hiring 
practices. He is also cognizant of the fact 
th^jt written examinations have histori
cally been used as a method of foreclos
ing minority groups from access to cer
tain occupations. In  order to avoid the 
possibility of invidious use of the writ
ten examination requirement, a list of 
100 approved questions (and their 
answers) will be published as Appendix 
C to the Motor Carrier Regulations and 
will be periodically revised. The ques
tions asked must be drawn from the list. 
Carriers are required to retain the ques
tions asked an applicant and his 
answers to those questions so that they 
can be audited if necessary.

The physical qualifications for drivers 
in § 391.41 have been revised in the light 
of discussions with the Administration’s 
medical advisers. A misprint in § 391.41
(b) (1) that had evoked considerable 
comment has been corrected. The dis-
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qualification of diabetics, found in 
§ 391.41(b) (3), has been changed in 
response to a number of comments argu
ing that only diabetics who are actually 
using insulin to control their conditions 
should be disqualified. A number of re
spondents opposed the proposal to dis
qualify persons having blood pressure in 
excess of 160/90. The Administrator 
agrees that it is not medically sound to 
establish a maximum blood pressure level 
without regard to the age and physical 
structure of the individual under con
sideration. Therefore, § 391.41(b) (6) has 
been modified so that only persons who 
have high blood pressure likely to inter
fere with their ability to operate a vehi
cle safely will be disqualified. Finally, the 
disqualification of a person who con
sumes alcoholic beverages “to excess” 
has been deleted because it seemed to set 
too subjective a  standard. Instead, only 
persons having current clinical diagnoses 
of alcoholism will be disqualified under 
§ 391.41(b) (13).

Under the rules, a driver will have to 
take and pass a physical examination 
every 2 years. This is a change from the 
proposal, which would have required an 
annual examination. There were some 
respondents who argued that the interval 
between mandatory physical examina
tions should vary inversely with the age 
of the driver, rather than being the same 
for all drivers. The Administrator rec
ognizes the merit of that position; never
theless, he has elected to adhere to a 
universally-applicable time span because 
of the enforcement difficulties that a 
sliding scale would present. The require
ment for a physical examination between 
periodic examinations (contained in 
§ 391.45(c)) has been rewritten to make 
it clear that additional examinations are 
necessary only in cases in which drivers 
suffer serious injuries or diseases of a 
type likely to impair their ability to drive. 
No additional examination is required 
if, for example, a driver is unable to work 
for a brief period of time owing to a cold 
or a minor attack of influenza.

In § 391.47 of the proposal, the Admin
istrator provided a procedure under 
which the Director of the Bureau of 
Motor Carrier Safety could resolve'con- 
flicts between medical examiners on the 
question whether a particular person is 
physically qualified to drive. Among other 
things, the proposal would have required 
a person seeking such a determination 
from the Director to obtain a favorable 
opinion from either a Federal medical 
examiner, the medical advisory commit
tee of a State motor vehicle administra
tion, or an advisory committee of the 
medical association in the State that 
licensed him to drive. Some respondents 
pointed out that it would be impossible 
in many instances for an applicant to 
secure an opinion from any of those three 
sources. The Administrator has there
fore deleted this requirement.

Section 391.49 permits the Director to 
grant waivers of certain physical defects 
which would otherwise disqualify a 
driver. Under the procedure, a driver’s 
application for a waiver must be joined 
in by the motor carrier that will employ 
him, and a waiver is valid only so long
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as the driver continues to be employed 
by that carrier. Several respondents ob
jected to the latter requirement on the 
ground that it would unduly tie the bene
ficiary of a waiver to the employ of a 
particular carrier. I t is clear, however, 
that the advisability of granting a waiver 
is, in part, dependent on knowledge of 
the conditions under which the individ
ual will drive if a waiver of his defect 
is granted. Those conditions vary greatly 
as between the operations of various car
riers. Hence, the Administrator has de
termined that no waivers will be granted 
without prior review of the nature of the 
transportation that the driver in ques
tion intends to undertake. Other evidence 
of the nature of the work those appli
cants intend to undertake may also be 
required.

Subpart P provides for record keeping 
requirements. As the result of comments, 
the Administrator has made an editorial 
change in § 391.51 so that the mandatory 
record for each driver is now called a 
“driver qualification file,” rather than 
a “personnel file.” The purpose of this 
change is to make clear that the records 
required by this section need not be 
maintained physically in the same file 
as other records—such as payroll rec
ords—that a carrier maintains for each 
driver it employs.

The exemptions contained in Subpart 
G have been extensively altered. Section 
391.61 contains provisions relating to 
drivers who are regularly employed in 
that capacity on January 1, 1971, the 
effective date of the revision of Part 391. 
As long as those drivers continue to be 
regularly employed by the carriers for 
whom they were driving on or before 
December 31,1970, they are exempt from 
the requirements pertaining to employ
ment applications, road tests, and writ
ten examinations. Some respondents 
objected to the absence of a continuing 
exemption for older drivers who incur 
breaks in service or who change their 
employers. The Administrator has con
cluded that the interests of safety would 
be best served if those drivers were re
quired to requalify under the revised 
rules. A driver who has had a break in 
service should be required to demonstrate 
that his driving skill and knowledge of 
applicable regulations have remained 
current. Similarly, a driver who changes 
his employer may be called upon to 
operate equipment with which he may 
not be thoroughly familiar. In addition, 
his new employer should be given the 
basic information needed to make the 
investigations and inquiries required by 
§ 391.23. Consequently, that driver will 
be required to file an application for em
ployment and to complete a road test and 
written examination.

Section 391.61 of the proposed rules 
exempted so-called “single-trip” driver 
(drivers who are employed to drive for 
one round trip having a duration of 7 
days or less) from certain of the require
ments of Part 391. In response to com
ments from several motor carriers, the 
Administrator has expanded the section 
(now denominated § 391.63) to include 
intermittent, casual, or occasional driv-
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ers, even though those drivers may drive 
for more than a single trip. At the same 
time, the exemptions have been revised 
to specify with more precision the re
quirements from which drivers who are 
not regularly employed will be exempt. 
I t  was the purpose of the proposal to 
eliminate only the requirements pertain
ing to employment application- and the 
investigation of drivers’ characters and 
backgrounds with respect to intermit
tent, casual, or occasional drivers. The 
revised rules make this clear.

In addition to rules dealing with driver 
qualification, the notice also proposed to 
locate two closely allied rules in Part 392, 
which governs the driving of motor ve
hicles. A new § 392.9a requires drivers 
who must wear corrective lenses in order 
to meet minimum standards of visual 
acuity to wear spectacles while they are 
driving. Language to this effect is found 
in the medical history form following 
§ 391.11 of the existing regulations. Some 
respondents asked the Administrator to 
permit drivers to wear contact lenses as 
well as spectacles. However, the Admin
istrator has concluded that the risk that 
contact lenses will become lost or cause 
eye irritation while a vehicle is in motion 
is too great to justify granting the re
quested modification.

Section 392.42 of the proposal would 
have required drivers who receive noti
fication of revocation or suspension of 
their operators’ licenses promptly to 
notify their employers of that fact. There 
was no adverse comment on the proposal, 
and it is being adopted without change.

In consideration of the foregoing, 
Chapter IH of Title 49, CPR, is amended: 
(a) By revising Part 391 of Subchapter 
B to read as set forth below; (b) by 
amending Part 392 of Subchapter B as 
set forth below; and (c) by adding a new 
Appendix C after Subchapter B, reading 
as set forth below.

Effective date. These amendments are 
effective on January 1,1971.
(Sec. 204, In te rs ta te  Commerce Act, as 
am ended, 49 U.S.C. 304; sec. 6, D epartm ent 
of T ransporta tion  Act, 49 U.S.C. 1655; dele
gation  of au th o rity  in  49 CPR P a rt 1)

Issued on April 16,1970. *
P . C. T u rn er ,

Federal Highway Administrator.
I. Part 391 of Title 49, CPR is revised 

to read as follows:
Subpart A— General

Sec.
391.1 Scope of th e  ru les in  th is  p a rt; add i

tio n a l qualifications; du ties of 
carrier-drivers.

391.3 Definitions.
391.5 F am iliarity  w ith  rules.
391.7 Aiding or ab e ttin g  violations.

Subpart B— Qualification and Disqualification of 
Drivers

391.11 Q ualifications of drivers.
391.15 D isqualification of drivers.

Subpart C— Background and Character
391.21 Application for em ploym ent.
391.23 Investigation  and inquiries.
391.25 A nnual review of driving record.
391.27 Record of violations.

Subpart D— Examination and Tests
Sec.
391.31 Road test.
391.33 E quivalent of road test.
391.35 W ritten  exam ination .
391.37 E quivalent of w ritten  examination.

Subpart E— Physical Qualifications and 
Examinations

391.41 Physical qualifications for drivers. 
391.43 Medical exam ination; certificate of 

physical exam ination.
391.45 Persons who m u st be medically ex

am ined and  certified.
391.47 Conflict of m edical evaluations. 
391.49 Waiver of certa in  physical defects.

Subpart F— Files and Records 
391.51 Driver qualification  files.

Subpart G— Exemptions
391.61 Drivers who were regularly employed 

before Jan u ary  1,1971.
391.63 In te rm itte n t, casual, or occasional 

drivers.
391.65 Drivers fu rn ished  by o ther motor 

carriers.
Authority: T he provisions Of th is Part 

391 issued u nder sec. 204, In ters ta te  Com
m erce Act, as am ended, 49 U.S.C. 304; sec. 6, 
D epartm ent of T ransporta tion  Act, 49 U.S.C. 
1655; delegation of au th o rity  in  49 CPR 
P a rt 1.

Subpart A— General
§ 3 9 1 .1  -Scope o f  the rules in this part; 

additional qu alifications; duties of 
carrier-drivers.

(a) The rules in this part establish 
minimum qualifications for persons who 
drive motor vehicles as, for, or on behalf 
of motor carriers. The rules in this part 
also establish minimum duties of motor 
carriers with respect to the qualifications 
of their drivers.

(b) The rules in this part, and in other 
parts of this subchapter, do not prevent 
a motor carrier from imposing more 
stringent or additional qualifications, 
requirements, examinations, or certifi
cates than are imposed by those rules.

(c) A motor carrier who employs him
self as a driver must comply with both 
the rules in this part that apply to motor 
carriers and the rules in this part that 
apply to drivers.
§ 3 9 1 .3  D efin itions.

(a) The term “motor carrier” includes 
a motor carrier and the agents, officers, 
representatives, and employees of a mo
tor carrier who are responsible for the 
hiring, supervision, training, assignment, 
or dispatching of drivers.

(b) The term “Director” means the 
Director of the Bureau of Motor Carrier 
Safety.

(c) A motor carrier “employs” a per
son as a driver within the meaning of 
this part whenever it requires or permits 
that person to drive a motor vehicle 
(whether or not the vehicle is owned by 
the motor carrier) in furtherance of the 
business of the motor carrier.
§ 3 9 1 .5  Fam iliarity with rules.

Each motor carrier and each driver 
shall know, and be familiar with, the 
rules in this part.
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§ 391.7  A iding or abetting v iolations.
No person shall aid, abet, encourage; 

or require a motor carrier or a driver to 
violate the rules in this part.

Subpart B— Qualification and 
Disqualification of Drivers 

§ 3 9 1 .1 1  Q ualifications o f  drivers.

(a) A person shall not drive a motor 
vehicle unless he is qualified to drive a 
motor vehicle. Except as provided in 
§ 391.63, a motor carrier shall not require 
or permit a person to drive a motor 
vehicle unless that person is qualified 
to drive a motor vehicle.

(b) Except as provided in § 391.61, a 
person is qualified to drive a motor vehi
cle if he—

(1) Is at least 21 years old;
(2) Can read and speak the English 

language sufficiently to converse with the 
general public, to understand highway 
traffic signs and signals in the English 
language, to respond to official inquiries, 
and to make entries on reports and 
records;

(3) Can, by reason of experience, 
training, or both, safely operate the type 
of motor vehicle he drives;

(4) Can, by reason of experience, 
training, or both, determine whether the 
cargo he transports (including baggage 
in a passenger-carrying motor vehicle) 
has been properly located, distributed, 
and secured in or on the motor vehicle 
he drives;

(5) Is familiar with blocking, bracing, 
and other methods of securing cargo in 
or on the motor vehicle he drives ;

(6) Is physically qualified to drive 
a motor vehicle in accordance with 
§391.41;

(7) Has been issued a currently-valid 
motor vehicle operator’s license or 
permit;

(8) Has prepared and furnished the 
motor carrier that employs him with the 
list of violations or the certificate as 
required by § 391.27;

(9) Is not disqualified to drive a motor 
vehicle under the rules in § 391.15;

(10> Has successfully completed a 
driver’s road test and has been issued 
a certificate of driver’s road test in ac
cordance with § 391.31, or has presented 
an operator’s license or a certificate of 
road test which the motor carrier that 
employs him has accepted as equivalent 
r°„„a road test in accordance with 
§391.33;

(11) Has successfully completed a 
written examination and has been is
sued a certificate of written examination 
m accordance with § 391.35, or has pre
sented a certificate of written examina
tion which the motor carrier that em
ploys him has accepted as equivalent to 
„ ..^rJ^en examination in accordance 
with § 391.37; and

(12) Has completed and furnished the
otor carrier that employs him with an

PPhcation for employment in accord
ance with § 391.21.
 ̂^ t . 1 5  D isqualification  o f  drivers.

A driver who is disqualified shall
1 drive a motor vehicle. A motor car-
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rier shall not require or permit a driver 
who is disqualified to drive a motor 
vehicle.

(b) A driver is disqualified if—
(1) He has, within the preceding 3 

years and after December 31, 1970, been 
convicted of, or forfeited bond or collat
eral upon, any of the following charges:

(1) A felony, the commission of which 
involved the use of a motor vehicle by 
that driver; or

(ii) A crime involving the manufac
turing, knowing transportation, know
ing possession, sale, or habitual use of 
amphetamines, a narcotic drug, a for
mulation of an amphetamine, or a deriv
ative of a narcotic drug; or

(iii) Operating a motor vehicle under 
the influence of aloohol, an ampheta
mine, a narcotic drug, a formulation of 
an amphetamine, or a derivative of a 
narcotic drug; or

(iv) Leaving the scene of an accident 
which resulted in personal injury or 
death; or

(2) Any license, permit, or privilege to 
operate a motor vehicle which he has 
held has been suspended, revoked, with
drawn, or denied and has not been re
instated by the authority that suspended, 
revoked, withdrew, or denied it.

Subpart C— Background and 
Character

§ 3 9 1 .2 1  A pplication  fo r  em ploym ent.
(a) Except as provided in Subpart G 

of this part, a person shall not drive a 
motor vehicle unless he has completed 
and furnished the motor carrier that em
ploys him with an application for em
ployment that meets the requirements of 
paragraph (b) of this section.

(b) The application for employment 
shall be made on a form furnished by 
the motor carrier. Each application form 
must be completed by the applicant, must 
be signed by him, and must contain the 
following information:

(1) The name and address of the em
ploying motor carrier;

(2) The applicant’s name, address, 
date of birth, and social security 
number;

(3) The addresses at which the appli
cant has resided during the 3 years pre
ceding the date on which the application 
is submitted;

(4) The date on which the applica
tion is submitted;

(5) The issuing State, number, and 
expiration date of each unexpired motor 
vehicle operator’s license or permit that 
has been issued to the applicant;

(6) The nature and extent of the ap
plicant’s experience in the operation of 
motor vehicles, including the type of 
equipment (such as buses, trucks, truck 
tractors, semitrailers, fuH trailers, and 
pole trailers) which he has operated;

(7) A list of all motor vehicle accidents 
in which the applicant was involved dur
ing the 3 years preceding the date the 
application is submitted, specifying the 
date and nature of each accident and any 
fatalities or personal injuries it caused;

(8) A list of all violations of motor 
vehicle law or ordinances (other than 
violations involving only parking) of

6461

which the applicant was convicted or 
forfeited bond or collateral during the 3 
years preceding the date the application 
is submitted;

(9) A statement setting forth in detail 
the facts and circumstances of any de
nial, revocation, or suspension of any 
license, permit, or privilege to operate a 
motor vehicle that has been issued to the 
applicant, or a statement that no such 
denial, revocation, or suspension has 
occurred;

(10) A list of the names and addresses 
of the applicant’s employers during the 
3 years preceding the date the applica
tion is submitted, together with the dates 
he was employed by, and his reason for 
leaving the employ of, each employer; 
and

(11) The following certification and 
signature line, which must appear at the 
end of the application form and be signed 
by the applicant:

T his certifies th a t  th is  app lication  was 
com pleted by me, and  th a t  all en tries on i t  
and  in form ation  in  i t  are tru e  and  com plete 
to  th e  best of m y knowledge.

(Date) (A pplicant’s signature)

(c) A motor carrier may require an 
applicant to provide information in addi
tion to the information required by para
graph (b) of this section on the 
application form.

(d) Before an application is submit
ted, the motor carrier shall inform the 
applicant that the information he pro
vides in accordance with paragraph (b)
(10) of this section may be used, and the 
applicant’s prior employers may be con
tacted, for the purpose of investigating 
the applicant’s background as required 
by § 391.23.
§ 3 9 1 .2 3  Investigation  and inquiries.

(a) Except as provided in Subpart G 
of this part, each motor carrier shall 
make the following investigations and 
inquiries with respect to each driver it 
employs, other than a person who has 
been a regularly employed driver of the 
motor carrier for a continuous period 
which began before January 1,1971 :

(1) An inquiry into the driver’s driv
ing record during the preceding 3 years 
to the appropriate agency of every State 
in which the driver held a motor vehicle 
operator’s license or permit during those 
3 years; and

(2) An investigation of the driver’s 
employment record during the preced
ing 3 years.

(b) The inquiry to State agencies re
quired by paragraph (a) (1) of this sec
tion shall be made in the form and 
manner those agencies prescribe. A copy 
of the response by each State agency, 
showing the driver’s driving record or 
certifying that no driving record exists 
for that driver, shall be retained in the 
carrier’s files as part of the driver’s quali
fication file.

(c) The investigation of the driver’s 
employment record required by para
graph (a) (2) of this section must be 
made within 30 days of the date his em
ployment begins. The investigation may
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consist of personal interviews, telephone 
interviews, letters, or any other method 
of obtaining information that the carrier 
deems appropriate. Each motor carrier 
must make a written record with respect 
to each past employer who was contacted. 
The record must include the past em
ployer’s name and address, the date he 
was contacted, and his comments with 
respect to the driver. The record shall be 
retained in the motor carrier’s files as 
part of the driver’s qualification file.
§ 3 9 1 .2 5  A nnual review o f  driving  

record.
Except as provided in Subpart G of 

this part, each motor carrier shall, at 
least once every 12 months, review the 
driving record of each driver it employs 
to determine whether that driver meets 
minimum requirements for safe driving 
or is disqualified to drive a motor vehicle 
pursuant to § 391.15. In reviewing a driv
ing record, the motor carrier must con
sider any evidence that the driver has 
violated applicable provisions of the 
Motor Carrier Safety Regulations and 
the Hazardous Materials Regulations. 
The motor carrier must also consider the 
driver’s accident record and any evidence 
that the driver has violated laws govern

ing the operation of motor vehicles, and 
must give great weight to violations, 
such as speeding, reckless driving, and 
operating while under the influence of 
alcohol or drugs, that indicate that the 
driver has exhibited a disregard for the 
safety of the public.
§ 3 9 1 .2 7  Record o f  violations.

(a) Except as provided in Subpart G 
of this part, each motor carrier shall, at 
least once every 12 months, require each 
driver it employs to prepare and furnish 
it with a list of all violations of motor 
vehicle traffic laws and ordinances (other 
than violations involving only parking) 
of which the driver has been convicted or 
on account of which he has forfeited 
bond or collateral during the preceding 
12 months.

(b) Each driver shall furnish the list 
required in accordance with paragraph 
(a) of this section. If the driver has not 
been convicted of, or forfeited bond or 
collateral on account of, any violation 
which must be listed, he shall so certify.

(c) The form, of the driver’s list or 
certification shall be prescribed by the 
motor carrier. The following form may 
be used to comply with this section:

Motor Vehicle Driver’s Certification

I  certify  th a t  th e  following is a  tru e  and  complete lis t of traffic violations (o ther th a n  
parking violations) for w hich I  have been convicted or forfeited  bond or collateral du ring  
th e  past 12 m onths.

Type o f vehicle
Date Offense Location operated

I f  no violations are listed above, I  certify  th a t  I  have n o t been convicted or forfeited bond 
or collateral on  account of any violation-required to  be listed  during  th e  p ast 12 m onths.

(D ate of certification) (Driver’s signature)

(M otor carrier’s nam e) (M otor carrier’s address)

(Reviewed by: S ignature) (T itle)

(d) The motor carrier shall retain the 
list or certificate required by this section, 
or a copy of it, in its files as part of the 
driver’s qualification file.
Subpart D— Examinations and Tests
§ 3 9 1 .3 1  Road test.

(a) Except as provided in § § 391.33 and 
393.61, a person shall not drive a motor 
vehicle unless he has first successfully 
completed a road test and has been issued 
a certificate of driver’s road test in 
accordance with this section.

(b) The road test shall be given by the 
motor carrier or a person designated by 
it. However, a driver who is a motor car
rier must be given the test by a person 
other than himself. The test shall be 
given by a person who is competent to 
evaluate and determine whether the per
son who takes the test has demonstrated 
that he is capable of operating the ve
hicle, and associated equipment, that the 
motor carrier intends to assign him.

(c) The road test must be of sufficient 
duration "to enable the person who gives 
it to evaluate the skill of the person who 
takes it at handling the motor vehicle,

-* and associated equipment, that the motor 
carriers intends to assign to him. As a 
minimum, the person who takes the test 
must be tested, while operating the type 
of motor vehicle the motor carrier in
tends to assign him, on his skill at 
performing each of the following 
operations:

(1) The pretrip inspection required by 
§ 392.7 of this subchapter;

(2) Coupling and uncoupling of com
bination units, if the equipment he may 
drive_includes combination units;

(3) Placing the vehicle in operation;
(4) Use of the vehicle’s controls and 

emergency equipment;
(5) Operating the vehicle in traffic and 

while passing other vehicles;
(6) Turning the vehicle;
(7) Braking, and slowing the vehicle 

by means other than braking; and
(8) Backing and parking the vehicle.
(d) The motor carrier shall provide a

road test form on which the person who 
gives the test shall rate the performance 
of the person who takes it at each opera
tion or activity which is a part of the test. 
After he completes the form, the person 
who gave'the test shall sign it.

(e) If the road test is successsfully 
completed, the person who gave it shall 
complete a certificate of driver’s road 
test in substantially the form prescribed 
in paragraph (f) of this section.

(f) The form for the certificate of 
driver’s road test is substantially as 
follows:

Certification of R oad Test

Driver’s n a m e _____ ______________________
Social Security N o ._____
O perator’s or C hauffeur’s License N o ._____
S ta te  ____________
Type of power u n i t  ____________ Type of

tra ile r ( s ) ____________
If  passenger carrier, type of b u s ___________

T his is to  certify  th a t  th e  above-named 
driver was given a road te s t under my
supervision o n ____________19__ consisting
of ap p ro x im ate ly ______m iles of driving.

I t  is m y considered opinion th a t  this 
driver possesses sufficient driving skill to 
operate safely th e  type of commercial motor 
vehicle listed above.

(S ignature  of exam iner) (Title)

(O rganization and  address of examiner)
(g) A copy of the certificate required 

by paragraph (e) of this section shall be 
. given to the person who was examined. 
The motor carrier shall retain in the 
driver qualification file of the person who 
was examined—

(1) The original of the signed road 
test form required by paragraph (d) of 
this section; and

(2) The original, or a copy of, the cer
tificate required by paragraph (e) of this 
section.
§ 3 9 1 .3 3  E quivalent o f  road test.

(a) In place of, and as equivalent to, 
the road test required by § 391.31, a per
son who seeks to drive a motor vehicle 
may present, and a motor carrier may 
accept—

(1) A valid operator’s license which 
has been issued to him by a State that 
licenses drivers to operate specific cate
gories of motor vehicles and which, under 
the laws of that State, licenses him after 
successful completion of a road test in 
a motor vehicle of thè type the motor 
carrier intends to assign to him; or

(2> A copy of a valid certificate of 
driver’s road test issued to him pursuant 
to § 391.31 within the preceding 3 years.

(b) If a driver presents, and a motor 
carrier accepts, a license or certificate as 
equivalent to the road test, the motor 
carrier shall retain a legible copy of the 
license or certificate in its files as part 
of the driver’s qualification file.

(c) A motor carrier may require any 
person who presents a license or certifi
cate as equivalent to the road test to take 
a road test or any other test of his driv
ing skill as a condition to his employ
ment as a driver.
§ 3 9 1 .3 5  W ritten exam ination.

(a) Except as provided in §§ 391.37 
and 391.61, a person shall not drive a 
motor vehicle Unless he has first success
fully completed a written exam ination  
and has been issued a certificate of wnt- 
ten examination in accordance with tni
section. . ,l t a

(b) The written examination sh all oc 
given by the motor carrier or a person
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designated by it on a form prescribed by 
the motor carrier. The examination shall 
be administered by a competent person.

(c) The examination shall consist of 
at least 30 questions, testing the exam
inee’s knowledge of Parts 390-397 of this 
subchapter, taken from the list of ques
tions published by the Bureau of Motor 
Carrier Safety.1 A person who correctly 
answers at least 70 percent of the ques
tions has successfuly completed the 
examination.

(d) If the examinee successfully com
pletes the examination, the person who 
administered it shall advise him of the 
correct answers to any questions he failed 
to answer correctly and shall complete 
a certificate in substantially the follow
ing form:

Certification of Written Examination

This is to  certify  th a t  th e  person whose 
signature appears below, h as successfully 
completed th e  w ritten  exam ination  u n d er my 
supervision in  accordance w ith  th e  provi-
slons of § 391.35 of th e  Motor 
Regulations.

Carrier Safety

(Signature of person tak in g (Date of
exam ination) exam ination)

(Location of exam ination)

(Signature of (T itle)
examiner)

(Organization and  address of exam iner)
(e) A copy of the certificate required 

by paragraph (d) of this section shall 
be given to the person who was examined. 
The motor carrier shall retain, in the 
driver qualification file of the person who 
was examined—

(1) The original, or a copy of, the cer
tificate required by paragraph (d) of 
this section;

(2) The questions asked on the exami
nation; and

(3) The person’s answers to those 
questions.
§ 391.37 Equivalent o f  written exam i

nation.
(a) In place of, and as equivalent to, 

xqo Wr̂ ^en examination required by 
s 391.35, a person who seeks to drive a 
motor vehicle may present, and a motor 
carrier may accept, a valid certificate of 
written examination issued pursuant to 
Paragraph (d) of that section within 
the preceding 3 years.

If a motor carrier accepts a cer- 
uicate as equivalent to the written 
xammation, it shall retain a legible 

the certificate in its files as part 
i the driver’s qualification file. 

n ic) A motor carrier may require any 
person who presents a certificate as 
equivalent to the written examination 
n t h *  a written examination or any 
3qo6qoi76s  ̂ °*. kis knowledge of Parts 
tin« v ^his subchapter as a condi

to his employment as a driver.

of tlle  -tbst of questions 
by whm to  ^he questions) m ay be ob 
Cwrier ̂ ^  tlle  Dlrector, B ureau of 
anv W ashington, D.C. 20591
at Federal Highway Adminb
» « A p t e * ®  elven s39Mo »

Subpart E— Physical Qualifications 
and Examinations

§ 3 9 1 .4 1  P h y s i c a l  qualifications fo r  
drivers.

(a) A person shall not drive a motor 
vehicle unless he is physically qualified 
to do so and has on his person the orig
inal, or a photographic copy, of a medical 
examiner’s certificate that he is physi
cally qualified to drive a motor vehicle.

(b) A person is physically qualified to 
drive a motor vehicle if he—

(1) Has no loss of a foot, a leg, a hand, 
or an arm, or has been granted a waiver 
pursuant to § 391.49;

(2) Has no impairment of the use of a 
foot, a leg, a hand, fingers, or an arm, 
and no other structural defect or limita
tion, which is likely to  interfere with his 
ability to control and safely drive & 
motor vehicle, or has been granted a 
waiver pursuant to § 391.49 upon a deter
mination that the impairment will not 
interfere with his ability to control and 
safely drive a motor vehicle.

(3) Has no established medical history 
or clinical diagnosis of diabetes mellitus 
currently requiring insulin for control;

(4) Has no clinical diagnosis of myo
cardial infarction, angina pectoris, cor
onary insufficiency, thrombosis, or any 
other cardiovascular disease of a variety 
known to be accompanied by syncope, 
dyspnea, collapse, or congestive cardiac 
failure;

(5) Has no established medical history 
or clinical diagnosis of a respiratory dys
function likely to interfere with his abili
ty to control and drive a motor vehicle 
safely;

(6) Has no clinical diagnosis of high 
blood pressure likely to interfere with his 
ability to operate a motor vehicle safely;

(7) Has no established medical history 
or clinical diagnosis of rheumatic, ar
thritic, orthopedic, muscular, neuromus
cular, or vascular disease which inter
feres with his ability to control and oper
ate a motor vehicle safely;

(8) Has no established medical his
tory or clinical diagnosis of epilepsy or 
any other condition which is likely to 
cause loss of consciousness or any loss of 
ability to control a motor vehicle;

(9) Has no mental, nervous, organic, 
or functional disease or psychiatric dis
order likely to interfere with his ability 
to drive a motor vehicle safely;

(10) Has distant visual acuity of at 
least 20/40 (Snellen) in each eye without 
corrective lenses or visual acuity sepa
rately corrected to 20/40 (Snellen) or 
better with corrective lenses, distant 
binocular acuity of at least 20/40 (Snell
en) in both eyes with or without correc
tive lenses, field of vision of -at least 70° 
in the horizontal meridan in each eye, 
and the ability to recognize the colors of 
traffic signals and devices showing stand
ard red, green, and amber;

(11) First perceives a forced whis
pered voice at not less than 5 feet in the 
better ear without use of a hearing aid, 
or, if tested by use of an audiometric 
device, does not have a loss greater than 
25-30 decibels at 500 Hz, 1,000 Hz, and

2,000 Hz in the better ear without a hear
ing aid.

(12) Does not use an amphetamine, 
narcotic, or any habit-forming drug; and

(13) Has no current clinical diagnosis 
of alcoholism.
§ 3 9 1 .4 3  M edical exam in ation ; certifi

cate o f  physical exam ination .
(a) Except as provided in paragraph 

(b) of this section, the medical exami
nation shall be performed by a licensed 
doctor of medicine or osteopathy.

(b) A licensed optometrist may per
form so much of the medical examina
tion as pertains to visual acuity, field of 
vision, and the ability to recognize colors 
as specified in subparagraph (10) of 
§ 391.41(b).

(c) The medical examination shall be 
performed, and its results shall be re^ 
corded, substantially in accordance with 
the following instructions and examina
tion form;
I nstructions for Performing and Recording 

P hysical Examinations

T he exam ining physician  should  review 
these  in stru c tio n s before perform ing th e  
physical exam ination. Answer each question  
yes or no where appropriate .

T he exam ining physician  should  be aware 
of th e  rigorous physical dem ands and  m enta l 
an d  em otional responsibilities placed on  th e  
driver of a  com m ercial m otor vehicle. In  th e  
in te res t of public  safety  th e  exam ining physi
cian  is required  to  certify  th a t  th e  driver 
does n o t have any physical, m enta l, or 
organic defect of such a n a tu re  as to  affect 
th e  driver’s ab ility  to  operate safely a  com
m ercial m otor vehicle.

General in form ation . T he purpose of th is  
h isto ry  an d  physical exam ination  is to  detect 
th e  presence of physical, m en ta l, or organic 
defects of such a  character and  ex ten t as to  
affect th e  ap p lican t’s ab ility  to  operate a 
m otor vehicle safely. The exam ination  should  
be m ade carefully and  a t  least as com plete 
as ind icated  by th e  a ttach ed  form . H istory of 
certa in  defects m ay be cause for rejection  
or Indicate th e  need for m aking certa in  
laboratory  te s ts  or a  fu rth e r, an d  m ore 
strin g en t, exam ination. Defects m ay be re
corded w hich do no t, because of th e ir  ch ar
acter or degree, ind ica te  th a t  certification of 
physical fitness should  be denied. However, 
these  defects should  be discussed w ith  th e  
app lican t an d  he should  be advised ,to take 
th e  necessary steps to  insu re  correction, p a r
ticu larly  of those  which, if  neglected, m igh t 
lead  to  a  condition  likely to  affect h is ability  
to  drive safely.

General appearance and developm ent. Note 
m arked overweight. Note any posture  defect, 
perceptible lim p, trem or, or o th er defects 
th a t  m igh t be caused by alcoholism, thyro id  
in toxication , or o th er illnesses. T he Motor 
C arrier Safety R egulations provide th a t  no 
driver shall use a narcotic  or o ther h a b it
form ing drug.

Head-eyes. W hen o ther th a n  th e  Snellen 
c h a rt is used, th e  resu lts  of such te s t  m u st 
be expressed in  values com parable to  th e  
s tan d ard  Snellen test. I f  th e  app lican t wears 
corrective lenses, these  should  be worn while 
app lican t’s visual acu ity  is being tested . If 
appropriate , ind ica te  on th e  Medical Exam
in er’s Certificate by checking th e  box, “Q uali
fied only w hen wearing corrective spectacles.’’ 
In  recording d istance vision use 20 feet as 
norm al. R eport all vision as a  frac tion  w ith  
20 as nu m era to r and  th e  sm allest type read 
a t  20 feet as denom inator. Note ptosis, dis
charge, visual fields, ocular m uscle im balance, 
color blindness, corneal scar, exophthalm os, 
or strabism us, uncorrected  by  corrective
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lenses. M onocular or aphaclc drivers are n o t 
qualified to  operate com m ercial m otor ve
hicles un d er existing M otor C arrier Safety 
Regulations.

Ears. Note evidence of m astoid or m iddle 
ear disease, discharge, sym ptom s of au ral 
vertigo, or Meniere’s Syndrome. W hen record
ing hearing, record d istance from  p a tie n t a t 
w hich a forced whispered voice can  first be 
heard. If  audiom eter is used to  te s t hearing, 
record decibel loss a t  500 Hz, 1,000 Hz, and  
2,000 Hz.

Throat. Note evidence of disease, irrem edi
able deform ities of th e  th ro a t likely to  in 
terfere  w ith  eating  or b reath ing , or any 
laryngeal condition  w hich could in te rfere  
w ith  th e  safe operation of a m otor vehicle.

Thorax-heart. Stethoscopic exam ination  is 
required. Note m urm urs and  arrhy thm ias, 
and  any past or p resen t history  of cardio
vascular disease, of a  variety  know n to  be 
accom panied by syncope, dyspnea, collapse, 
enlarged h eart, or congestive h e a r t failures. 
E lectrocardiogram  is required  w hen findings 
so indicate.

Blood pressure. Record w ith  e ither spring  
or m ercury colum n type of sphygom om anom - 
eter. I f  th e  blood pressure is consistently  
above 160/90 mm. Hg., fu r th e r  te s ts  m ay be 
necessary to  determ ine w hether th e  driver 
is qualified to  operate a  m otor vehicle.

Lungs. If  any lung  disease is detected, s ta te  
w hether active or arrested; if  arrested, your 
opinion as to  how long i t  h as been quiescent.

G astroin testinal system . Note any diseases 
of th e  g astro in testina l system.

Abdom en. Note w ounds, in ju ries, scars, or 
weakness of m uscles of abdom inal walls 
sufficient to  in terfere  w ith  norm al function . 
Any h ern ia  should  be no ted  if present. S ta te  
how long and  if  adequate ly  contained by 
truss.

Abnorm al masses. I f  present, no te  location, 
if  tender, and  w hether or n o t app lican t knows 
how long th ey  have been present. If  th e  
diagnosis suggests th a t  th e  condition  m igh t 
in te rfere  w ith  th e  control an d  safe operation  
of a  m otor vehicle, m ore s trin g en t tests m u st 
be m ade before th e  app lican t can  be certified.

Tenderness. W hen noted , s ta te  where m ost 
pronounced, and  suspected cause. If  th e  d iag
nosis suggests th a t  th e  condition m ig h t in te r
fere w ith  th e  contro l and  safe operation  of 
a  m otor vehicle, m ore s tr in g en t te s ts  m u st be 
m ade before th e  ap p lican t can  be certified.

G enito-urinary. Urinalysis is required. 
Acute infections of th e  gen ito -u rinary  trac t, 
as defined by local an d  S ta te  public  h ea lth  
laws, ind ications from  urinalysis of unco n 
tro lled  diabetes, sym ptom atic a lbum in-u rea  
in  th e  u rine, or o th er findings indicative of 
h ea lth  conditions likely to  in te rfere  w ith  th e  
contro l and  safe operation  of a  m otor vehicle, 
w ill d isqualify  an  app lican t from  operating  
a m otor vehicle.

Neurological. I f  positive Rhpm berg is re
ported, ind icate  degrees of im pairm ent. P u 
pillary reflexes should  be reported for bo th  
lig h t and  accom m odation. Knee jerks are to  
be reported  absen t only w hen n o t obtainab le  
upon  reinforcem ent and  as increased when 
foot is ac tually  lifted  from  th e  floor following 
a  lig h t blow on th e  pate lla , sensory v ibratory 
and  positional abnorm alities should  be 
noted.

E xtrem ities. Carefully exam ine upper and  
lower extrem ities. Record th e  loss or im pair
m en t of a leg, foot, toe, arm , hand , or fingers. 
Note any and  all deform ities, th e  presence of 
atrophy, sem iparalysis or paralysis, or varicose 
veins. If  a h an d  or finger deform ity exists, 
determ ine w hether sufficient grasp is p resen t 
to  enable th e  driver to  secure and  m ain ta in  
a grip on th e  steering  wheel. I f  a  leg de
form ity  exists, determ ine w hether sufficient 
m obility  and  s tren g th  exist to  enable th e  
driver to  operate pedals properly. P a rticu lar 
a tte n tio n  should  be given to  an d  a  record 
should  be m ade of, any im pairm ent or s tru c 
tu ra l defect w hich m ay in terfere  w ith  th e

driver’s ab ility  to  operate a  m otor vehicle 
safely.

Spine. Note deform ities, lim ita tio n  of m o
tion , or any h isto ry  of pain, in ju ries, or d is
ease, p a st or presently  experienced in  th e  
cervical or lum bar spine region. If  findings so 
d ic ta te , radiologic and  o th er exam inations 
should  be used to  diagnose congenital or 
acquired  defects; or spondylolisthesis and  
scoliosis.

Recto-genita l studies. Diseases or condi
tions causing discom fort should be evaluated  
carefully  to  determ ine th e  ex ten t to  w hich 
th e  condition  m ig h t be handicapping  while 
lifting , pulling, or du ring  periods of pro
longed driving th a t  m igh t be necessary as 
p a r t  of th e  driver’s duties.

Laboratory and o ther special findings. 
U rinalysis is required, as well as such o ther 
te s ts  as th e  m edical h isto ry  or findings upon 
physical exam ination  m ay ind icate  are neces
sary. A serological te s t is requ ired  if  th e  
app lican t has a  h istory  of luetic  in fection  or 
p resen t physical findings ind icate  th e  possi
b ility  of la te n t syphilis. O ther stud ies deem ed 
advisable m ay be ordered by th e  exam ining 
physician.

Diabetes. I f  in su lin  is necessary to  control 
a  d iabetic  condition, th e  driver is n o t q u a li
fied to  operate a  m otor vehicle. If  m ild  d ia 
betes is no ted  a t  th e  tim e of exam ination  and  
i t  is stabilized  by use of a hypoglycemic d rug  
an d  a  d ie t th a t  can  be ob tained while th e  
driver is on duty , i t  should  n o t be considered 
disqualifying. However, th e  driver m u st re 
m ain  un d er adequate  m edical supervision.

T he physician  m u st d a te  an d  sign h is 
findings upon  com pletion of th e  exam ination.

Examination to Determine P hysical 
Condition op Drivers

D river’s n a m e ________ □  New C ertification
Address ______________ □  R ecertification
Social Security  N o .____________
D ate of b i r t h ___ ________A g e ______

HEALTH HISTORY

Audiom etric T est (complete only if  audiom
e te r is used to  te s t  hearing) decibel loss
as 500 H z _____ , a t  1,000 H z _____ , at
2,000 H z _____

T h r o a t ___________________________________
T h o rax :

H e a r t _________________ _____________ ___
If  organic disease is present, is i t  fully com

pensated? ___________________________
Blood pressure:

S y sto lic ------ D iasto lic________
Pulse: Before e x e rc is e _________________
Im m ediately a fte r e x e rc ise _____________
L u n g s ____ _____________________________

A bdom en:
Scars ______ Abnorm al masses _____

T en d e rn ess______
H ernia: Y e s____N o ______
If  so, w h e re ? __________________________

Is tru ss  w o rn ? _______ _______________
G astro in te stin a l:

U lceration or o ther disease:
Yes _____ N o ______

G enito-U rinary:
Scars  ________ .________________________
U rethra l discharge _______ _____________

Reflexes:
R h o m b erg ______________________________
P u p i l la r y __ ___L ight R _______L ______
Accom m odation R i g h t _____ L e f t ______
Knee Jerks:

R igh t:
N o r m a l_____ Increased ______ Ab

sen t ______
Left:

N o r m a l_____ In c re a s e d _______Ab
sen t _____

R e m a r k s ____ ________________________—
E xtrem ities:

Upper _________________________ _______
L o w e r__________________________________
S p i n e __________________________________

Laboratory and  o th er Special Findings:
U rine: Spec. Gr.______ Alb. --------

S u g a r______
O ther laboratory  d a ta  (Serology, etc.) — -

Yes No
□  □  Head or sp inal in juries.
□  □  Seizures, fits, convulsions, or fa in t

ing.
□  □  Extensive confinem ent by illness or

in jury .
□  □  Cardiovascular disease.
□  □  Tuberculosis.
□  □  Syphilis.
□  □  Gonorrhea.
□  □  Diabetes.
□  □  G astro in testinal ulcer.
□  □  Nervous stom ach.
□  □  R heum atic  fever.
□  □  Asthm a.
□  □  K idney disease.
□  □  M uscular disease.
□  □  Suffering from  any o ther disease.
□  □  P erm anen t defect from  illness, d is

ease or in jury .
□  □  Psychiatric  disorder.
□  □  Any o ther nervous disorder.
I f  answer to  any of th e  above is yes, explain:

PHYSICAL EXAMINATION

General appearance and  developm ent:
G o o d ______f a i r ______ P o o r _____ _

V ision: For d is tan ce :
R igh t 20 /_____ Left 2 0 / ______
□  W ithout corrective lenses.
□  W ith corrective lenses if  worn. 
Evidence of disease or in ju ry :.

R ig h t_____ L e f t______
Color T e s t _______________________
H orizontal field of vision:

R ig h t_____ ° L e f t______ °
H earing :

R igh t e a r _____ L eft e a r _____ _
Disease or i n j u r y __ ______________

Radiological d a ta  . 
E lectrocardiograph 

General com m ents —

(D ate of (Address of exam-
exam ination) in ing  doctor)

(Name of exam ining (Signature of exam- 
doctor (P rin t) ) in ing  doctor
Note: T his section to  be completed only 

w hen visual te s t is conducted by a licensed 
optom etrist.

(D ate of (Address of
exam ination) optom etrist)

(Name of op tom etris t (Signature of
(P rin t) ) optom etrist)

(d) If the medical examiner finds that 
the person he examined is physically 
qualified tó drive a motor vehicle in ac
cordance with § 391.41(b), he shall 
complete a certificate in the. form pre
scribed in paragraph (e) of this section 
and furnish one copy to the person who 
was examined and one copy to the motor 
carrier that employs him.

(e) The medical examiner’s certifica te  
shall be in accordance with the following 
form;

Medical Examiner’s Certificate 
I  certify  th a t  I  have examined

________ in  accordance with
(Driver’s nam e (P rin t) )
th e  Motor Carrier Safety Regulations (4» 
CFR 391.41-391.49) and  w ith knowledge oi 
h is  duties, I  find h im  qualified under tne 
regulations. ..

□  Qualified only when wearing corrective 
spectacles.
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A completed exam ination  form  for th is  per
son is on file in  m y office a t -------------------------

(Address)

(Date of (Name of exam ining
exam ination) doctor (P rin t) )

(S ignature  of exam ining 
doctor)

(S ignature  of driver)

(Address of driver)

§ 3 9 1 .4 5  Persons who m ust be m edically  
exam ined and certified.

The following persons must be medi
cally examined and certified in accord
ance with § 391.43 as physically qualified 
to drive a motor vehicle:

(a) Any person who has not been 
medically examined and certified as 
physically qualified to drive a motor 
vehicle;

(b) Any driver who has not been 
medically examined and certified as 
qualified to drive a motor vehicle during 
the preceding 24 months; and
, (c) Any driver whose ability to per
form his normal duties has been im
paired by a physical or mental injury or 
disease.
§ 391.47 Conflict o f  m edical evalua

tions.
(a) If, having performed medical 

examinations of a person pursuant to 
§ 391.43, two or more medical examiners 
disagree as to whether that person is 
physically qualified to drive a motor vehi
cle, the Director, on application of that 
person or a motor carrier, may determine 
whether that person is physically quali
fied to drive a motor vehicle.

(b) An application under this section 
must be accompanied by the physical 
examination reports of the disagreeing 
medical examiners. The application must 
demonstrate to the Director’s satisfac
tion that before he found the person 
Physically qualified to drive, an examiner 
who did so was fully aware of the per
son’s complete medical history and of 
the nature of the work the person would 
Perform if he were found physically and 
otherwise qualified to drive a motor 
vehicle. As a minimum, the examiner 
ifiust have been informed of the type, 
size, and weight of the vehicles the person 
would drive, the distances he would 
traverse, the number of hours he would 
spend in an on-duty status, and the re- 
lated duties (such as loading, unloading, 
climbing onto and descending from 
vehicles, and making repairs en route (if 
he would be required to do so)) that the 
Person would perform.

(c) If the Director determines that the 
Person is physically qualified to drive a

°r ve^ic ê* a medical examiner’s cer
tificate may be issued to that person pur
suant to § 391.43.
§391.49 W aiver of certain physical 

defects.
person who is not physically 

o r /o ? ed to drive under § 391.41(b) (1) 
U) and who is otherwise qualified to 

v . .  a motor vehicle, may drive a motor
mcle, other than a motor vehicle which

transports passengers or a motor vehicle 
which must be placarded or marked in 
accordance with § 177.823 of this Title 49 
(relating to placards or markings upon 
vehicles which transport hazardous 
materials), if the Director has granted 
an application for a waiver with respect 
to that person.

(b) An application for a waiver must 
be submitted jointly by the person who 
seeks a waiver of his physical disqualifi
cation (the individual applicant) and by 
the motor carrier that will employ him if 
the application is granted. The applica
tion must be addressed to the Director, 
Bureau of Motor Carrier Safety, Wash
ington, D.C.20591.

(c) An application for a waiver must 
contain—

(1) A description of the type, size, and 
special equipment (if any) of the vehi
cles the individual applicant intends to 
drive, the general area and type of roads 
he intends to traverse while drivihg, the 
distances he intends to drive, the periods 
of time he will be on duty while driving, 
the nature of the commodities or cargo 
he intends to transport, the methods he 
or any other person will use to load and 
secure those commodities or cargo, and 
the nature and extent of his experience 
at operating motor vehicles of the type 
he intends to drive;

(2) An agreement by both applicants 
that the motor carrier will promptly file 
with the Director such reports as he may 
require, including reports about the driv
ing activities, accidents, arrests, license 
suspensions, revocations, or withdrawals, 
and convictions which involve the in
dividual applicant; and

(3) An agreement that, if a waiver is 
granted, it authorizes the individual ap
plicant to drive in interstate commerce 
only when employed by the motor carrier 
that joined in his application.

(d) An application for a waiver must 
be accompanied with—

(1) At least two reports of medical ex
aminations made pursuant to § 391.43, 
at least one of which was conducted by a 
medical examiner selected and compen
sated by the motor carrier, each of which 
includes the medical examiner’s opinion 
concerning the individual applicant’s 
ability to operate safely a motor vehicle 
of the type he intends to drive;

(2) A copy of the certificate of driver’s 
road test that was issued to the individual 
applicant pursuant to § 391.31;

(3) A copy of the certificate of written 
examination that was issued to the in
dividual applicant pursuant to § 391.35; 
and

(4) A copy of the individual applicant’s 
application for employment made pursu
ant to § 391.21.

(e) An application for a waiver shall be 
signed by both the individual applicant 
and the motor carrier. If the motor car
rier is a corporation, the application shall 
be signed by an officer of the corpora
tion. If the motor carrier is a partner
ship, the application shall be signed by 
a partner. If  the motor carrier is an in
dividual proprietorship, the application 
shall be signed by the proprietor.

(f) The Director may deny the appli
cation or he may grant it in whole or in 
part and issue a waiver subject to such 
terms, conditions, and limitations as he 
deems consistent with safety and the 
public interest. A waiver is valid for a 
period not exceeding 2 years, and it may 
be renewed upon submission of a new 
application pursuant to this section.

(g) If the Director grants a waiver, 
he will notify each applicant by a letter, 
which sets forth the terms, conditions, 
and limitations of the waiver. The motor 
carrier shall retain the letter (or a legible 
copy of it) in its files as long as the in
dividual applicant is employed by that 
motor carrier and for 3 years thereafter. 
The individual applicant shall have the 
letter (or a legible copy 6f it) in his 
possession whenever he drives a motor 
vehicle or is otherwise on duty.

(h) The Director may suspend a waiver 
at any time. The Director may revoke a 
waiver after the persons to whom It was 
issued are given notice of the proposed 
revocation and a reasonable opportunity 
to be heard.

Subpart F— Files and Records 
§ 3 9 1 .5 1  Driver qualification  files.

(a) Each motor carrier shall maintain 
a  driver qualification file for each driver 
it employs. A driver’s qualification file 
may be combined with his personnel file.

(b) The qualification file for a driver 
who has been a regularly employed driver 
of the motor carrier for a continuous 
period which began before January 1, 
1971, must include—

(1) The medical examiner’s certificate 
of his physical qualification to drive a 
motor vehicle or a legible photographic 
copy of the certificate;

(2) The Director’s letter granting a 
waiver of a physical disqualification, if a 
waiver was issued under § 391.49;

(3) The list or certificate relating to 
violations of motor vehicle laws and 
ordinances required by § 391.27; and

(4) Any other matter which relates to 
the driver’s qualifications or ability to 
drive a motor vehicle safely.

(c) The qualification file for a regu
larly employed driver who has not been 
regularly employed by the motor carrier 
for a continuous period which began be
fore January 1, 1971, must include—

(1) The documents specified in para
graph (b) of this section;

(2) The driver’s application for em
ployment completed in accordance with 
§ 391.21;

(3) The responses of State agencies to 
the motor carrier’s inquiries concerning 
the driver’s driving record pursuant to 
§ 391.23(d) ;

(4) The certificate of driver’s road test 
issued to the driver pursuant to § 391.31
(e), or a copy of the license or certificate 
which the motor carrier accepted as 
equivalent to the driver’s road test pur
suant to § 391.33; and

(5) The questions asked, the answers 
the driver gave, and the certificate of 
written examination issued to him pur
suant to § 391.35, or a copy of a certificate 
which the motor carrier accepted as
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equivalent to a written examination pur
suant to § 391.37.

(d) The qualification file for an in
termittent, casual, or occasional driver 
employed under the rules in § 391.63 must 
include—

(1) The medical examiner’s certificate 
of his physical qualification to drive a 
motor vehicle or a legible photographic 
copy of the certificate;

(2) The certificate of driver’s road 
test issued to the driver pursuant to 
§ 391.31(e), or a copy of the license or 
certificate which the motor carrier ac
cepted as equivalent to the driver’s road 
test pursuant to § 391.31;

(3) The questions asked, the answers 
the driver gave, and the certificate of 
written examination issued to him pur
suant to § 391.35, or a copy of a certificate 
which the motor carrier accepted as 
equivalent to a written examination pur
suant to § 391.37; and

(4) The driver’s name, his social se
curity number, and the identification 
number, type, and issuing State of his 
motor vehicle operator’s license.

(e) The qualification file for a driver 
furnished by another motor carrier and 
employed under the rules in § 391.65 must 
include—

(1) The medical examiner’s certificate 
of his physical qualification to drive a 
motor vehicle or a legible photographic 
copy of the certificate; and

(2) A copy of a certificate from the 
motor carrier that regularly employs the 
driver stating that the driver is fully 
qualified to drive a motor vehicle under 
the rules in this part.

(f) Except as provided in paragraph
(g) of this section, each driver’s qualifi
cation file shall be kept a t the motor 
carrier’s principal place of business for as 
long as a driver is employed by that 
motor carrier and for 3 years thereafter.

(g) Upon a request in writing to, and 
with the approval of, the Director, a 
motor carrier may keep one or more of its 
drivers’ qualification file or parts of files 
at a regional or terminal office that the 
Director approves.

Subpart G— Exemptions
§ 3 9 1 .6 1  Drivers w ho were regularly  

em ployed  before  January 1 ,1 9 7 1 .
The provisions of § 391.21 (relating to 

applications for employment), §391.23 
(relating to investigations and inquiries), 
§391.31 (relating to road tests), and 
§ 391.35 (relating to written examina
tions) do not apply to a driver who has 
been a regularly employed driver (as 
defined in § 395.2(f) of this subchapter) 
of a motor carrier for a continuous period 
which began before January 1, 1971, as 
long as he continues to be a regularly 
employed driver of that motor carrier. 
Such a driver is qualified to drive a motor 
vehicle if he fulfills the requirements 
of subparagraphs (1) through (9) of 
§ 391.11(b) (relating to qualifications of 
drivers).
§ 3 9 1 .6 3  Interm ittent, casual, or occa

sional drivers.
(a) If a motor carrier employs a per

son who is not a regularly employed

driver (as defined in § 395.2(f) of this 
subchapter) to drive a motor vehicle for 
a single trip or on an intermittent, 
casual, or occasional basis, the motor 
carrier shall comply with all require
ments of this part, except that the motor 
carrier need not—

(1) Require the person to furnish an 
application for employment in accord
ance with § 391.21;

(2) Make the investigations and in
quiries specified in § 391.23 with respect 
to that person,

(3) Perform the annual review of the 
person’s driving record required by 
§ 391.25; or

(4) Require the person to furnish a 
record of violations o r a certificate in 
accordance with § 391.27.

(b) Before a motor carrier permits a 
person described in paragraph (a) of 
this section to drive a motor vehicle, the 
motor carrier must obtain his name, his 
social security number, and the identifi
cation number, type and issuing State of 
his motor vehicle operator’s license. The 
motor carrier must retain that informa
tion in its files for 3 years after the per
son’s employment by the motor carrier 
ceases.
§ 3 9 1 .6 5  Drivers furn ished  by other m o

tor carriers.
(a) A motor carrier may employ a 

driver who is not a regularly employed 
driver of that motor carrier without com
plying with the rules in this part with 
respect to the driver if—

(1) The driver is a regularly employed 
driver of another motor carrier;

(2) The motor carrier that regularly 
employs the driver furnishes a certificate 
that the driver is fully qualified to drive 
a motor vehicle under the rules in this 
part; and

(3) The motor carrier that uses the 
driver has in its files a copy of the 
driver’s medical examiner’s certificate.

(b) A motor carrier that obtains a 
certificate in accordance with paragraph 
(a) (2) of this section shall retain that 
certificate and the copy of the driver’s 
medical examiner’s certificate in its files 
for 3 years.

II. Part 391 of Title 49, CPR is amend
ed by adding the following new section 
to Subpart A;
§ 3 9 2 .9 a  Spectacles to be worn.

A driver whose visual acuity meets any 
of the minimum requirements of § 391.41 
of this subchapter only when he wears 
corrective lenses shall wear properly 
prescribed spectacles at all times while 
he is driving.

HI. Part 392 of Title 49, CPR is 
amended by revising the title of Subpart 
E thereof to read: “Subpart E—Accidents 
and License Revocations; Duties of 
Driver.”

IV. Part 392 of Title 49, CFR is 
amended by adding the following new 
section at the end of Subpart E:
§ 3 9 2 .4 2  N otification  o f  license revoca

tion .
A driver who receives a notice that his 

license, permit, or privilege to operate a 
motor vehicle has been revoked, sus
pended, or withdrawn shall notify the 
motor carrier that employs him of the 
contents of the notice before the end of 
the business day following the day he 
received it.

V. Subchapter B of Chapter III in 
Title 49, CFR is amended by adding the 
following new Appendix C at the end of 
that subchapter.

Appendix C—Questions foe Written Examination

As required  In § 391.35, th e  w ritten  exam ination  sha ll consist of a least 30 questions, and 
th ey  shall be chosen in  such  m anner as to  te s t  th e  exam inee’s knowledge of Parts 390-397 
of th e  M otor Carrier Safety Regulations.

Q uestions shall be tak en  from  those form ulated  below and  reproduced in  such for™ 
and  m anner as to  be answered, T rue or False. Each question  is preceded by th e  applicab e 
section of th e  Motor C arrier Safety R egulations and  th e  correct answer in  parentheses.

Sections Q uestions
391.1(b)__________A m otor carrier m ay require drivers to  m eet additional or more

(T rue) strin g en t requ irem ents th a n  those in  th e  Federal regulations.
391.1(c)____________  A m otor carrier who employs h im self as a driver must comp y

(T rue) w ith  bo th  th e  ru les in  th is  p a r t  th a t  apply to  m otor carriers ana
th e  ru les in  th is  p a r t th a t  apply to  drivers.

391 .11(b)(1)________  A driver engaged in  over-the-road interstate transporta tion  mu
(T rue) be a t  least 21 years of age.

391 .11(b)(2)________  A driver m u st be able to  un d erstan d  highway traffic signs in  tne
(T rue) E nglish  language. d

391.15(b) (2)  _____ U n d er,the  M otor Carrier Safety Regulations, a driver’s traffic reco
(False) does n o t affect h is qualification  to  drive in  in te rsta te  comme ■

391.15(b)(2)________  A driver m ay drive a com m ercial vehicle in  in te rsta te  comme
(False) if  h is S ta te  operator’s license has been suspended.

391.41(a)___________  A driver required  to  have a  physical exam ination m ust carry o
(True) person th e  Medical Exam iner’s Certificate or a photograp i

reproduced copy of th e  certificate whenever he is on du y.
391.41(b) (3) __ ____  A person who h as diabetes and  m u st tak e  insu lin  for its con

(True) is n o t qualified to  drive a  comm ercial vehicle. ,alified
391.41(b) (10)_______  A driver w ho is color b lind  as to  red, green, and  amber is qua

(False) to  drive. . meet
391.41(b) (10)_______  A driver is qualified even th o u g h  he m u st wear spectacles

(True) m in im um  vision requirem ents. . ^
391.41(b) (11 )_______  A driver is qualified even though  he needs to  use a  hearing

(False) m eet th e  m in im um  hearing  level. . . .  tnrm\no
391.41(12)_________  A driver m ay n o t be addicted to  or use narcotics or ha

(T rue) drugs.
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